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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ARCHER DANIELS MIDLAND )
COMPANY, )
Petitioner, )
)
V. ) PCB 24-
)
ILLINOIS ENVIRONMENTAL ) (Permit Appeal — Ninety Day
PROTECTION AGENCY, ) Extension)
Respondent. )
NOTICE OF FILING
To: See attached Service List

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the Clerk
of the Illinois Pollution Control Board Petitioner Archer Daniels Midland Company’s REQUEST
FOR NINETY DAY EXTENSION OF APPEAL PERIOD, a copy of which is herewith served

upon you.

Dated: August 14, 2024 ARCHER DANIELS MIDLAND COMPANY

By: /s/Anne L. Wahlig

Susan M. Franzetti

Anne L. Wahlig

NIJMAN FRANZETTI LLP

10 South LaSalle Street Suite 3400
Chicago, IL 60603

(312) 251-5590
sflwnijmanfranzetti.com
aw(@nijmanfranzetti.com



mailto:sf@nijmanfranzetti.com
mailto:aw@nijmanfranzetti.com
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SERVICE LIST

Don Brown, Clerk of the Board
Illinois Pollution Control Board
60 E. Van Buren Street, Suite 630
Chicago, IL 60605
don.brown@illinois.gov

Stefanie N. Diers

Illinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Ave., E.

P.O. Box 19726

Springfield, IL 62794
stefanie.diers@illinois.gov



mailto:don.brown@illinois.gov
mailto:stefanie.diers@illinois.gov
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CERTIFICATE OF SERVICE

The undersigned, an attorney, certifies that a true copy of the foregoing Notice of Filing
and Petitioner Archer Daniels Midland Company’s Request for Ninety Day Extension of Appeal
Period was electronically filed on August 14, 2024 with the following:

Don Brown, Clerk of the Board
[llinois Pollution Control Board
60 E. Van Buren Street, Suite 630
Chicago, IL 60605
don.brown@illinois.gov

and that copies were sent via e-mail on August 14, 2024 to the parties on the service list.

Dated: August 14, 2024 /s/Anne L. Wahlig

Susan M. Franzetti

Anne L. Wahlig

Nijman Franzetti LLP

10 S. LaSalle Street, Suite 3400
Chicago, IL 60603

(312) 251-5590
sflwnijmanfranzetti.com

aw(@nijmanfranzetti.com



mailto:don.brown@illinois.gov
mailto:sf@nijmanfranzetti.com
mailto:aw@nijmanfranzetti.com

Electronic Filing: Received, Clerk's Office 08/14/2024 **PCB 2025-006**

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ARCHER DANIELS MIDLAND )
COMPANY, )
Petitioner, )
)
V. ) PCB 24-
)
ILLINOIS ENVIRONMENTAL ) (Permit Appeal — Ninety Day
PROTECTION AGENCY, ) Extension)
Respondent. )

REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD

NOW COMES Petitioner, Archer Daniels Midland Company (“ADM?”), and, pursuant to
Section 40(a)(1) of the Illinois Environmental Protection Act (415 ILCS 5/40(a)(1)) and 35 Ill.
Adm. Code 105.208, hereby requests that the Illinois Pollution Control Board (“Board”) grant an
extension of the thirty-five (35) day period for petitioning for a hearing to October 9, 2024, or any
other date not more than a total of ninety (90) days from the date of receipt of the Illinois EPA’s
final decision on the issuance of the National Pollutant Discharge Elimination System (“NPDES”
Permit. In support thereof, ADM respectfully states as follows:

1.  On or about July 11, 2024, the Illinois EPA issued to the Petitioner National Pollutant
Discharge Elimination System (“NPDES”) Permit for ADM’s North Water Treatment Plant. See
Attachment 1.

2. Petitioner received the permit on or about July 12, 2024.

3. On August 14, 2024, the Petitioner made a written request to the Illinois EPA for an
extension of time by which to file a petition for review, asking the Illinois EPA to join in requesting
that the Board extend the thirty-five day period for filing a petition by ninety days. On August 14,
2024, Illinois EPA responded stating that it was amenable to the extension of the permit appeal

period and joins in the request. See Attachment 2.
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4.  The additional time requested by the parties may eliminate the need for a hearing in this
matter or, in the alternative, allow the parties to identify issues and limit the scope of any hearing
that may be necessary to resolve this matter.

WHEREFORE, for the reasons stated above, the parties request that the Board, in the interest
of administrative and judicial economy, grant this request for a ninety day extension of the third-
five day period for petitioning a hearing.

Respectfully submitted,
ARCHER DANIELS MIDLAND COMPANY
Petitioner,

By: /s/Anne L. Wahlig
One of its attorneys

Susan M. Franzetti

Anne L. Wahlig

Nijman Franzetti LLP

10 S. LaSalle Street, Suite 3400
Chicago, IL 60603

(312) 251-5590
sfl@nijmanfranzetti.com

aw(@nijmanfranzetti.com



mailto:sf@nijmanfranzetti.com
mailto:aw@nijmanfranzetti.com
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ATTACHMENT 1
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ATTACHMENT 2
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From: Diers, Stefanie

To: Susan Franzetti

Cc: Anne Wahlig

Subject: Re: Correction to NPDES Permit No 1L0060755 for pH limit change from 6-9 to 6-10
Date: Wednesday, August 14, 2024 11:12:02 AM

Attachments: imaqge001.png

Hi Susan. Yes, the Agency is fine with 90 day extension.

Stefanie

From: Susan Franzetti <sf@nijmanfranzetti.com>

Sent: Wednesday, August 14, 2024 11:09 AM

To: Diers, Stefanie <Stefanie.Diers@Illinois.gov>

Cc: Anne Wahlig <aw@nijmanfranzetti.com>

Subject: [External] ADM: Correction to NPDES Permit No I1L0060755 for pH limit change from 6-9 to
6-10

Hi Stefanie — Hope this finds you well. Per the below, | understand that Darin has reached out to you
about this ADM NPDES Permit request to modify a recently issued NPDES Permit because of an
apparent error in the pH limit which was 6 to 10 in the prior permit but in the just renewed permit it
reverted to the standard pH limit range of 6-9. | understand from Darin’s email below to my client
that IEPA has agreed to a 35-day extension of the appeal period (which we appreciate), but | wanted
to suggest that we extend the extension to the maximum 90 days to allow enough time to have the
modified permit changed and put out for public notice. Would you please consider agreeing to the
longer extension and let me and my associate Anne Wahlig (copied on this email) know? We've
drafted the request for extension to the Board and will send you it to review and approve once we
know what extension date to put in it. It’s due on Friday.

Regards, Susan

From: LeCrone, Darin <Darin.LeCrone@Illinois.gov>

Sent: Wednesday, August 14, 2024 9:45 AM

To: Malvestuto, Tracy <Iracy.Malvestuto@adm.com>

Cc: Diers, Stefanie <Stefanie.Diers@Illinois.gov>

Subject: RE: [EXTERNAL] RE: Correction to NPDES Permit No ILO060755

Classification: Internal

Tracy,

After discussing it with our attorney (Stefanie Diers — “cc’d on this email)., we have no objection to a
35 day extension on the appeal period. It is my understanding that your attorney will need to file
the extension with the Board. You can have them reach out to Stefanie on how that process works.


mailto:Stefanie.Diers@Illinois.gov
mailto:sf@nijmanfranzetti.com
mailto:aw@nijmanfranzetti.com
mailto:Darin.LeCrone@Illinois.gov
mailto:Tracy.Malvestuto@adm.com
mailto:Stefanie.Diers@Illinois.gov

ADM

Tracy Malvestuto
Environmental Manager
ADM Cogen Facility

Archer Daniels Midland Company
4666 Faries Parkway
Decatur, IL 62526

Tracy.Malvestuto@adm.com
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Darin E. LeCrone, P.E.

Manager, Permit Section
Division of Water Pollution Control
Illinois Environmental Protection Agency

From: Malvestuto, Tracy <Tracy.Malvestuto@adm.com>

Sent: Wednesday, August 14, 2024 8:35 AM

To: LeCrone, Darin <Darin.LeCrone@Illinois.gov>

Subject: [External] RE: [EXTERNAL] RE: Correction to NPDES Permit No ILO060755

Classification: Internal

Thank you, | appreciate your assistance with this.

Have a great day,
Tracy

From: LeCrone, Darin <Darin.LeCrone@Illinois.gov>

Sent: Wednesday, August 14, 2024 8:34 AM

To: Malvestuto, Tracy <Tracy.Malvestuto@adm.com>

Subject: [EXTERNAL] RE: Correction to NPDES Permit No ILO060755

Classification: Internal

Thanks Tracy,
| let our attorney know about our discussion. I'll get back to you as soon as | can.

Darin E. LeCrone, P.E.

Manager, Permit Section
Division of Water Pollution Control

From: Malvestuto, Tracy <Tracy.Malvestuto@adm.com>
Sent: Wednesday, August 14, 2024 8:27 AM

To: LeCrone, Darin <Darin.LeCrone@Illinois.gov>

Subject: [External] Correction to NPDES Permit No ILO060755

Classification: Internal

Good Morning Darin —

Thank you for taking the time this morning to discuss an extension to the 35-day appeal deadline for
NDPES Permit No ILO060755. My contact information is as follows:


mailto:Tracy.Malvestuto@adm.com
mailto:Darin.LeCrone@Illinois.gov
mailto:Darin.LeCrone@Illinois.gov
mailto:Tracy.Malvestuto@adm.com
mailto:Tracy.Malvestuto@adm.com
mailto:Darin.LeCrone@Illinois.gov
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Tracy Malvestuto
Phone: 217.462.6480

Email: tracy.malvestuto@adm.com

Best,
Tracy

From: Malvestuto, Tracy

Sent: Monday, August 12, 2024 1:56 PM

To: 'darin.lecrone@illinois.gov' <darin.lecrone@illinois.gov>

Cc: O'Connell, Adam <Adam.OConnell@adm.com>; Tsai, Shu-Mei <Shu-Mei.Tsai@Illinois.gov>
Subject: FW: Correction to NPDES Permit No ILO060755

Importance: High

Good Afternoon —

| reached out to Shu-Mei at the end of last week to discuss making a correction to the recently
issued ADM North Water Treatment Plant NPDES Permit No ILO060755 (please see below). In the
meantime, | am writing to ask if the Agency will agree to an extension of the 35-day appeal deadline
(per 35 IAC 105.208) to allow us additional time to resolve the matter discussed below. Should the
Agency agree to an extension, please let me know the length of the extension and ADM will submit
an official request that includes the agreed upon extension details.

Thank you for your consideration,
Tracy


mailto:tracy.malvestuto@adm.com
mailto:darin.lecrone@illinois.gov
mailto:Adam.OConnell@adm.com
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From: Malvestuto, Tracy

Sent: Friday, August 9, 2024 2:58 PM

To: Tsai, Shu-Mei <Shu-Mei.Tsai@lllinois.gov>

Cc: O'Connell, Adam <Adam.OConnell@adm.com>
Subject: Correction to NPDES Permit No IL0O060755
Importance: High

Good Afternoon -

ADM Decatur North Water Treatment Plant recently received a renewed NPDES Permit (IL0O060755),
issued July 11, 2024. Special Condition 2 of the permit requires a pH range limit of 6.5—-9.0. |
inadvertently overlooked that our previous pH limit of 6.5 —10.0 was not continued in the renewed
Permit. The North Water Treatment Plant utilizes a cold lime softening water treatment process,
which falls within the exception provided in 34 IAC 304.125(d)(2). | am writing to ask if the Agency
will agree to change the current permit pH range limit from 6.5 — 9 back to the pH limit of 6.5 —
10.0?

We are, however, running up against the 35-day requirement to appeal to the Illinois Pollution
Control Board, which ends Friday, August 16, 2024. | recognize that this may not be enough time to
both make the change and reissue the permit. To allow the Agency more time to respond, if needed,
ADM will be prepared to file a protective permit appeal petition with the Board by no later than the

6! deadline.

August 1
Thank you for your consideration,
Tracy Malvestuto

Confidentiality Notice:

This message may contain confidential or privileged information, or information that is
otherwise exempt from disclosure. If you are not the intended recipient, you should
promptly delete it and should not disclose, copy or distribute it to others.
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State of Illinois - CONFIDENTIALITY NOTICE: The information contained in this communication is
confidential, may be attorney-client privileged or attorney work product, may constitute inside information
or internal deliberative staff communication, and is intended only for the use of the addressee.
Unauthorized use, disclosure or copying of this communication or any part thereof is strictly prohibited
and may be unlawful. If you have received this communication in error, please notify the sender
immediately by return e-mail and destroy this communication and all copies thereof, including all
attachments. Receipt by an unintended recipient does not waive attorney-client privilege, attorney work
product privilege, or any other exemption from disclosure.

Confidentiality Notice:

This message may contain confidential or privileged information, or information that is
otherwise exempt from disclosure. If you are not the intended recipient, you should
promptly delete it and should not disclose, copy or distribute it to others.

Confidentiality Notice:

This message may contain confidential or privileged information, or information that is
otherwise exempt from disclosure. If you are not the intended recipient, you should
promptly delete it and should not disclose, copy or distribute it to others.





